
MARRIAGE AND CIVIL PARTNERSHIP (SCOTLAND) BILL 

ANONYMOUS SUBMISSION 

How would you characterise your views on the Bill in general? 

In support 

This bill is crucial to forwarding equality in Scotland. I support it not only for the real, 
practical advancements it provides for same-sex couples and other LGBT people in 
Scotland, but also for the changes to laws that, in theory if not in practice, adhere to 
antiquated views on gender and sexuality, like the resetting and adultery laws. 

How would you characterise your views on the introduction of same sex 
marriage, so that same sex couples can marry each other? 

In support 

Although same-sex couples can currently enter into civil partnerships, this creates a 
"separate but equal" status and promotes discrimination. Permitting all couples, 
regardless of gender, to marry removes that distinction and places same-sex and 
mixed-sex couples on equal footing.     Furthermore, allowing same-sex and mixed-
sex marriages means that a transgender person's marriage need not be dissolved 
upon gender reassignment, as being in a marriage with a person who is now of the 
same sex is not illegal (for this reason I would also support civil partnerships for 
opposite-sex couples, for those same-sex couples who are in civil partnerships). 

How would you characterise your views on putting belief celebrants on the 
same footing as religious celebrants? 

In support 

I support placing belief celebrants, for instance Humanists, on a level with religious 
celebrants, with one caveat: I see no reason to distinguish between non-religious 
and religious belief, and would rather see a single "belief" category, in addition of 

How would you characterise your views on the arrangements for authorising 
celebrants to solemnise opposite sex and same sex marriage (including the 
opt-in procedures)? 

In support 

I understand the need to preserve religious freedom, and not forcing religious 
celebrants to perform same-sex marriages if it goes against their religious beliefs. 
However, I also believe that the current form of the bill protects the right to 
discriminate over the right to not be discriminated against. For one thing, the opt-in 
procedure continues to treat same-sex marriages as different from, say, mixed-race 
or mixed-faith marriages. The ability to choose whether or not to marry a couple on 
the basis of religion is already enshrined in law; for instance a Catholic priest could 
choose not to marry a Catholic to a Hindu, without the need for a specific opt-in for 
religious bodies to marry mixed-faith couples.     The Canadian province of Ontario, 



which has permitted same-sex marriage for the past decade, has the following 
protection for religious celebrants:        18.1 (1) The rights under Part I to equal 
treatment with respect to services and facilities are not infringed where a person 
registered under section 20 of the Marriage Act refuses to solemnize a marriage, to 
allow a sacred place to be used for solemnizing a marriage or for an event related to 
the solemnization of a marriage, or to otherwise assist in the solemnization of a 
marriage, if to solemnize the marriage, allow the sacred place to be used or 
otherwise assist would be contrary to,            the personâ€™s religious beliefs; or          
the doctrines, rites, usages or customs of the religious body to which the person 
belongs.        (2) Nothing in subsection (1) limits the application ofsection 18.    (From 
this site: http://www.ohrc.on.ca/en/part-ii-interpretation-and-
application/solemnization-marriage-religious-officials) This includes, but is not 
limited, to same-sex marriages. I see no reason why Scotland should not also have a 
broadly-applicable law like this (which I believe already exists, as referenced above), 
without the need for one that specifically singles out same-sex couples.    By 
requiring the opt-in to marry same-sex couples, the bill encourages the treatment of 
same-sex relationships as fundamentally different from and inferior to mixed-sex 
ones; rather than all religious celebrants being permitted to perform the same types 
of marriage, with no requirement to perform marriages that go against their religious 
beliefs, all will be able to perform mixed-sex marriages, but not all will be able to 
perform same-sex marriages.    Furthermore, the requirement that both a religious 
body AND a celebrant must opt-in in order for the celebrant to perform a marriage 
needlessly limits the number of people available to perform these marriages. For 
instance, if the Catholic Church refuses to opt-in, no Catholic priest may perform a 
same-sex marriage, regardless of his own personal views on the matter. However, if 
the Catholic Church does opt-in, celebrants are still not required to equally opt-in. 

How would you characterise your views on civil partnerships changing to 
marriages?  

In support 

I support providing couples in civil partnerships with the opportunity to become 
married, either through an ordinary marriage service or a simple administrative 
procedure. However, this should not be limited to couples who entered these 
partnerships in Scotland, as it makes it virtually impossible for couples in civil 
partnerships from abroad, or even from elsewhere in the UK, to marry, as they would 
first have to dissolve their civil partnership. 

How would you characterise your views on allowing civil marriage ceremonies 
to take place anywhere, other than religious premises, agreed between the 
couple and registrar? 

In support 

I see no reason for there to be a limited list of locations at which marriages can 
occur. 

 



How would you characterise your views on allowing the religious and belief 
registration of civil partnerships? 

In support 

This permission increases the options available to religious same-sex couples, who 
may either wish to enter a civil partnership of their own accord or whose religion may 
permit same-sex civil partnerships but not same-sex marriages. 

How would you characterise your views on allowing transgender persons to 
stay married when obtaining a full Gender Recognition Certificate, which 
provides legal recognition in the acquired gender? 

In support 

I support the ability for transgender people to remain married, however I do think 
some changes need to be made. Most importantly, transgender individuals should 
not have to ask their spouses' permission for gender reassignment; it is a personal 
matter, and akin to draconian laws requiring women to ask their husbands' 
permission for abortions. Furthermore, because of the requirement that a person live 
as their identified gender for at least two years before reassignment, most spouses 
will have either accepted their spouse's true gender or the marriage will already have 
broken down, and it's therefore a needless law that places a barrier in the way of 
transgender people while treating them like people incapable of making decisions 
about their own bodies without a heteronormative person's input.    I also support the 
changes made in England, though not in Scotland, that permit less evidence for 
those who have been living as their identified gender for six years, as after that time 
it can be difficult to obtain the evidence necessary for the procedure.    Furthermore, 
as the age of majority - and the age at which one can marry - in Scotland is 16, it is 
only reasonable that gender reassignment should be available from that age. 

Would you like to comment on the wider issue of protections for those in 
society who may have concerns about same sex marriage? 

There are ample protections in place for people in positions of religious authority who 
do not wish to conduct same-sex marriages. There have been some suggestions 
that people in positions of civil authority - registrars and teachers, for instance - 
should have similar protections; however this is wholly unsuitable as it allows 
personal faith to get in the way of performing a civic duty. Registrars are currently 
required to perform any kind of legal civil marriage, and that requirement should not 
change when the definition of "legal civil marriage" is broadened. Likewise, teachers 
cannot be permitted to base their lesson plans on their own personal views, without 
regard for the facts or how they may be disrespecting students in their class (eg 
LGBT students or those with LGBT parents). 

Would you like to comment on the wider issue of freedom of speech? 

This bill does not address the expression of opinion in any way, and therefore has no 
effect on freedom of speech. People will still be permitted to speak out against same-
sex marriage, just as they are allowed to speak out against mixed-race marriages 
(though they may face criticism from their peers). 



Would you like to comment on any other wider issues in relation to the Bill that 
are not mentioned above? 

The major element missing from this bill is the introduction of mixed-sex civil 
partnerships; the same choices should be available to all couples, regardless of 
orientation or gender make up. Just as some same-sex couples are not interested in 
marrying because it is an institution that has traditionally rejected them, there are 
women who wish not to marry (but still want legal recognition of their relationships) 
because it is an institution that has traditionally stripped them of any legal rights or 
identity. Furthermore, permitting mixed-sex civil partnerships would make it easier for 
a person in a same-sex civil partnerships to attain gender reassignment, as the 
partnership would remain legal.    Finally, the restriction of civil partnerships to same-
sex couples continues the "separate but equal" distinction currently in place. It 
reinforces the notion that same-sex relationships are not as "real" or "serious" as 
mixed-sex ones; the term "civil partnership" does not conjure up the same images of 
love and everlasting commitment as "marriage" does. As a result, a same-sex couple 
is "elevating" itself by entering a marriage rather than civil partnership, while a 
mixed-sex couple entering a civil partnership would be seen as a debasement, and it 
is only through permitting the latter that we will see true equality. 
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